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For Petitioner(s) :  Mr. Sandeep Saxena Adv.
For Respondent(s) :  Mr. Sanjay Kumar Sharma G.C

HON'BLE MR. JUSTICE ASHOK KUMAR GAUR
Order

05/03/2018

Matter comes upon Misc. Application No. 7105/2018, filed by
the petitioner for early listing of the case.

Counsel submits that the controversy involved in the present
batch of writ petitions has already been decided by this Court in
S.B. Civil Writ Petition No. 9500/2007 (Praveen Kumar
Yadav Vs. State of Rajasthan & Ors.) and further S.B. Civil
Writ Petition No. 12313/2016 (Shiv Kumar Vs. State &
Ors.) and other connected writ petition at Principal Seat, Jodhpur
vide its judgment dt. 15" January, 2018.

Learned counsel for the respondent-State submits that the
writ petitions may be decided on merits. It is stated that
recruitment process was initiated by Rajasthan Public Service
Commission for the post of Physical Training Instructor (Gr.III) and
all the petitioners came to be appointed in the year 2011 in
District Jhalawar. All the petitioners completed their probation
period of two years and their services were confirmed by the
respondent.

The Rajasthan Public Service Commission again started the
selection process for the post of Physical Training Instructor
(Gr.III) by issuing another advertisement in the year 2013 and all
the petitioners participated in the selection process and they came

to be appointed in the year 2016 in District Jhunjhunu and
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petitioner Sunil Kumar Mahla (S.B. Civil Writ Petition No.
18338/2016) came to be appointed in District Alwar.

The grievance of the petitioners is in respect of protection of
their pay as they were drawing prior to their appointment in the
new districts, in pursuance of selection initiated subsequently in
the year 2013. The petitioners have prayed that the respondents
could not have put them on probation again and pay them a fixed
salary and on the contrary the salary which was draw by all the
petitioners, prior to their new appointment, ought to have been
protected.

Learned counsel for the petitioner submits that similar
controversy has been decided by this Court in S.B. Civil Writ
Petition No. 9500/2007 (Praveen Kumar Yadav Vs. State of
Rajasthan & Ors.), where this Court after considering Rule 24 of
Rajasthan Service Rules, 1951 has given directions to protect pay
of the Government Servant, who is appointed subsequently in a
different selection process.

The Principal Seat at Jodhpur in S.B. Civil Writ Petition No.
12846/2017 (Dhanraj Meena Vs. The State of Rajasthan)
and other connected writ petitions has also followed the said
judgment of Co-ordinate Bench vide order dt. 15™ January, 2018
has allowed the writ petitions and the protection of provisions of
Rule 24 & 26 of Rajasthan Service Rules has been extended.

The Order passed in S.B. Civil Writ Petition No. 9500/2007 is

reproduced as hereunder:-

“Adverting to the issue of protection of the
petitioners, it is apposite to reproduce Rule 24 of the
Rajasthan Civil Services 2 (Revised Pay Scale) Rules,
2006 (hereinafter referred to as 'the Rules') which came
into effect from 20.01.2006, hereunder:
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“24. Pay not to exceed pay of the post - A
person appointed in Government service to a post
on a time scale of pay shall draw as initial pay the
minimum of the scale or at such stage as may be
prescribed or approved by the Government
provided it shall not exceed the pay sanctioned by
the competent authority for the post held by him.
No special or personal pay shall be granted to a
Government servant without the sanction of
Government.

“Provided further that a probationer-trainee
will receive a fixed remuneration at such rates as
may be prescribed by the Government from time to
time and on completion of period of probation,
minimum pay of the pay scale of the post shall be
allowed under this rule, from the day following the
day of successful completion of the period of
probation.

Provided further also that a government
servant, who is already in regular service of the
State Government, if appointed as probationer-
trainee for a period of two years on or after
20.1.2006 shall be allowed pay in his/her own pay
scale of the previous post of fixed remuneration at
such rates as may be prescribed by the
Government from time to time, whichever may be
beneficial to him/her and after successful
completion of period of probationer-trainee, his/her
pay shall be fixed in pay scale of the new post as
per provisions of Rule 26.”

It is manifest from reading of the second proviso to
Rule 24 of the Rules that the pay of the government
servant who was already in regular service of the State
and has been appointed as probationer trainee for a
period of two years on or after 20.01.2006 shall be
protected.

Therefore, the pay of the petitioner is to be
protected as he was already a government servant when
he was appointed as Teacher Grade-III at Ajmer District
vide order dated 23.03.2005.

Indisputably, there is no break in the service of the
petitioner and he was working at Ajmer before joining at
3 subsequent place of posting at Alwer in terms of the
later advertisement.
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In view of the above, the petition is allowed and the
respondents are directed to protect the pay of the
petitioner in terms of Rule 24.”

The order passed in S.B. Civil Writ Petition No. 12846/2017
(Dhanraj Meena Vs. State of Rajasthan and Ors.) has also
passed the directions and the same is quoted as hereunder:-

“In view of the specific provision i.e. second
proviso to Rule 24 of RSR as well as the judgment of
this Court in the case of Praveen Kumar Yadav
(supra) and Chandra Kala Saini (supra), the stand
taken by the respondents in orders dated 2.9.2015
(Annex.R/1) and 4.12.2017 (Annex.R/2), is without
any basis.

In view thereof, the writ petitions filed by the
petitioners are allowed, as the petitioners have
already been relieved pursuant to the interim orders
passed by this Court, the said interim orders passed
by this Court directing to relieve the petitioners are
made absolute.

It is further directed that the respondents while
dealing with the cases of the petitioners pertaining to
their pay fixation etc. would follow the provisions of
Rules 24 and 26 of the RSR as per law.

In cases where the petitioners have been relieved
provisionally under the directions of this Court, the
Authorities would pass appropriate orders pertaining
to relieving of the petitioners along-with their last
pay certificate (L.P.C.), where they were serving
earlier.”

The Court finds in the present writ petitions, all the
petitioners have been confirmed on the post of Physical Training
Instructor (Gr.III) in District Jhalawar and later on they came to
be appointed in District Jhunjhunu/Alwar in pursuance of new
recruitment undertaken by Rajasthan Public  Service
Commission. The petitioners after confirmation started getting

their regular pay and if they have been appointed subsequently
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in fresh selection, their pay is required to be protected as per

Rule 24 of Rajasthan Service Rules.

Learned Counsel for the respondents has raised an
objection that petitioners since have been appointed in different
districts by different appointing authorities, they cannot be
allowed the pay protection as extended by Rule 24 of RSR
Rules.

This Court after considering the scope of Rule 24 has
already held that the pay of the Government Servant is required
to be protected if he/she is a Government Servant and his/her
pay has been prescribed in a particular pay scale, the such
benefit cannot be denied to him only on account of his joining
the post in different districts.

This Court while following the settled view with respect to
scope of Rule 24 of RSR, deems it proper to allow the writ
petitions of the petitioners and petitioners are held entitled for
their pay protection as they were drawing as confirmed Physical
Training Instructor (Gr.III) in District Jhalawar prior to their
subsequent appointment.

The present writ petitions deserve to be allowed and
respondents are directed to provide pay protection to the
petitioners and accordingly proper pay fixation will be made of
the petitioners and their arrears should be paid by the
respondents within a period of six weeks.

The present writ petitions stand allowed, accordingly.

(ASHOK KUMAR GAUR),J

Monika/22-27



