RAJASTHAN MATERNITY BENEFIT
RULES, 1967

Labour and Employment Department

Notification G. S. R. No. 80, dated March 25, 1968,—In exercise of the
powers conferred by section 28 of the Maternity Benefit Act, 1961 (Central Act 53
of 1961}, the State Government hereby makes the following Rules, the same having
been previously published in the Rajasthan Gazette,” Extraordinary, Part Iil B,

dated the 27th March, 1967, as required under sub-section (1) of section 28 of the
said Act, namely :— .

1. Short title and ‘Commencement,—(}) These rules may be called the
Rajasthan Maternity Benefit Rules, 1967.

Sy (2) The}; shall come into force on such date as the State Government
may by poification in the Official Gazette, appoint in this behalf and from
such date the Rajasthan Maternity Benefit Rules, 1954, shall stand superseded.

2. Definitions.—In these rules, unless the context otherwise requires— .

(@) “Act”, means the Maternity Benefit Act, 1961 (Central Act
53 of 1961);

(b) “Competent Authority” means the Chief Inspector of “Factories and
Boilers, Rajasthan;

(¢) “Form”™ means a form appended to these rules:
(d) “Muster Roll” means a muster roll maintained under Rule 3;

(¢) ‘Registered Medical Practitioner' means a medical practitioner
whose name has been enrolled in a register maintained under any law
for the time being in force regulating the registration of practitioners
of medicine; : : .

(f) “Section” means a section of the Act; .

(g) All other words and expressions used hereinafter but not defined-
berein shall Bave the same meaning as respectively assigned to them in

- the Act. - :

3. Muster Roll.—(1) The employer of every factory in which women
are employed shall prepare and ' maintain a muster roll in Form A" and shall
enter therein particulars of all women workers in the factory. :

(2) Ail entrics in the Mouster rolf shall be made in ink apd maintained

up-to-date and it shall always be available for inspection by the Inspector during
working hours.

(3) The employer may enter in the muster roll such other particulars as
-may be required for any other purpose of the Act.

4. Proof.—(1) The fact that women is pregnant or has been delivered of
a child or has undergone miscarriage or is suffering from iilness arising otit of
pregnancy, delivery, premature brith of child or miscarriage shall be proved by the
production of a certificate to that effect in Form B :— - .
(a) from a medical officer of a Government Hospital or a dispensary
maintained under the E. S. 1. Schenie; or )
(b) from a registered ».edical practitioner. _ ) -
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(2) The fact that a women has been confined may also be proved by the
production of a certified extract from a birth registel mainiained urder the
provisions of any law for the time being in force or a certificate signed by 2 regis-
tered midwife.

(3) The fact that a woman has undergone miscarriage may also be proved

by the production of a certificate signed by a registered midwife.

(4) The fact of death of. a woman oI a child may be proved by the pro-
duction of a certificate to that effect 1n Form «C* from any of the authorities
referred to in sub-rele (1) or by the production of a certified extract from a
deai_lh register maintained under the provisions of anylaw for the tie being
in force.

(5) The certificate from 2 registered midwife shall be in Form ‘D"

5. Payment of maternity and other benefit.— (1) A woman
employed in 2 factory and entjtled to matermity benefit shall give notice to her
employer in Form “E" and the employer shall. make payment of the maternity
benefit and any other amount due under the Act te the woman concerned, OT, in
case of her death before receiving liable such maternity benefit or amount, of
where the employer is for maternity benefit under the second proviso to sub~
section (3) of section 5, to the person nominated by the woman in her notice
ih Form <E” and in cas¢ there 15 no such nominee to her legal representative.

(2) In case of doubt, the maternity benefit or other amount dué to a woman
employed in factory shall be deposited by the employer, within two months of the

date of the woman concerned with the Competent Authonty, _wbo shall, afier

making necessary enquiries, pay it to the person who, in his opinion is entitled 10
receive it . '

(3) Whenever the payment referred to in sub-rule (1} is made, a receipt
shall be obtained by the employer in Form ‘F’ from the person to whom the pay-
ment is made. In cases falling under sub-tule (2), @ receipt shall be given to the
employer by the Competent Authority.

4y The medical Bonus shall be paid along with the second instalment of
the maternity benefit. :

(5) The maternity benefit or any other amount payable under section 7

_shall be paid within two months of the date of death of the woman entitled 10

receive such benefit or amount.

(6) The wages payable under section 9 shall be paid to tbe woman entitled
to receive such wages within forty-eight hours of production by her of the certifi-
cate in Form “B” of Form “D". .

(7 The wages payable under section 10 shall be paid to the woman entit-
fed to receive such wages withip forty-eight hours.

6. Break for nursing child—Each of the two- breaks mentioned in section 11
shall be of 15 minutes duration. An extra sufficient period depending upon the
distance to be covered, shall be allowed for the purpose of journey to and from
the creche or the place where the children arc left by woman while on duty, pro-
vided that such extra period shall not be of less iban 5 minutes and more than
15 mioutes duration. If any dispute arises regarding such extra period, the
matter shall be referred to the Competent Authority for decision.

7. Duties and powers of the Competent Authority and jnspectors—(1) The
Competent Authority shall be responsible. for the administration of these rules
throughout the territories to which they extend.

2) Every Inspestor shall discharge his duties within the area assigned 1o
him by the State Government and shall act under the supervision and control of
the Competent Authority. :
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(3) Every Inspector shall at each lnspection of a factory see ;—

(@) Whether due action has been taken on every notice given under sec-
tion 6 ;

(b) Whether the muster roll prescrib'ed under rule 3 jg correctly maintained;
(c) Whether there have been any cases or discharge or dismissal or notices

12 since the last inspection;

(d) Whether the provisions of sub-section (1) of section 4, sub-sections (35)
and (6) of section 6, sections 8.9,10, 11,'13 and 19 have been complied
with and whether amount due have been paid within the prescribed
time; : . S

(e) Whether thére have been any cases of deprival of maternity benefit or
medical bonus in contravention of sub-section (2) of section:[2; and-

(f) How'far the irregularities pointed out at previous inspections ‘have
been remedied and how far orders previously issued have been com-
plied with, ) .

4. Where an Inspector observes irregularities against the Actor these

Rules he shall issve orders in writing to the emplayer asking the latter: to rectify
the irregularities within a specified period and to report compliance to 1he
Inspector. B

8. Acts which constitute gross misconduct—The following acts shall
constitute gross misconduct for purpose of section 12, namely—

(a) wilful destruction of employer’s goods or property;

(b) assauiting any superiot or co-employee at the place of work:

(c) criminal offence involving moral tripitude resulting in conviction in a
coutt of law;

(d) theft, fraud or dishonesty in connection with the employer business or
property; and '

(e) wilful non-observance of safely measures or rules on the subject or
wilful interference with safety devices or with firefighting equipment.

9 Appeal under Sectiop 12—(1) An appeal under clanse (b) of sub:section
(2) of section 12 shall be preferred to the Competent Authority,

2. The appeal may be made in writing and either handed over personally
or sent under a registered cover to the Competent Authority.

3. When an appeal is received, the Competent Authority shall furnish a

also ask him to produce documents connected with the issue of the appeal by a
fixed date. The Competent Authority may ascertain further details, if neceissary
from the employer as well as from the woman. On considering the fact presented
to him and ascertained by him, the Competent Authority shall give his decison.
In case the employer fajls to submit hie reply or produce the required documents -
within the specified period, the Competent Authority may give the decision
exparte.

10. Complaint under Section 17—(1} A complaint under sub-section (1)
of Section 17 shall be made in writing in Form “H’ or’ ““T" as the case may be,

(2) When a complaint a referred to in section 17 is received by an lnspector
he shall examine the relevant record maintained by the employer in this behalf,
examine in any person employed in the factory and take down necessary statement
for the purpose of the enquiry and if he is satisfied that the maternity benefit _
or the amount has been improperly withheld, he shail direct the employer to
make the payment to the woman ar to the person claiming the payment under
section 7, as the case may be, immediately or within a specified period.
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11. Appeal under Section 17—(1) An appeal against the decision of the
Inspector under sub-section (2) of section 17 shall lie to the Competent Authority,

(2) The aggrieved person shall prefer an appeal in writing. to the Compe-

tent Authority in Form *“J** and file other supporting documents.

3. When an appeal is receivsd the Competent Authority shall call from
the Inspector before a fixed date, the record of the case. The Competent Autho-
rity shall, if necessary, also record the statements of the.aggrieved persons, and of
the Inspector and seek clarification, if required.

4. Taking into account the documents, the evidence produced before him
and the facts presented to him or ascertained by him, the Competent Authority .
shall give his decision. ‘ . .

12. Supply of forms—The employer shall supply to every woman employed
by him at her request free of cost copies -6f form ‘B’ *C, ‘D’, ‘E', ‘F’, *G", ‘H’,
and ‘T". - : ’ '

13.+.Non-submissioa of notices, appeals or complaints in-the. prescribed
forms—Nothing in rules 5, 9 and 10 shall affect the right of a woman. entitled to
receive mategnity benefit or any other amount due under the Act, jfishe fails to
submit a notice, appeal or complaint under the sajd rules, as the case may be in a
prescribed form:

Provided that where a notice, appeal or complaint under the said rules have
been submitted by a woman entitléd to recejve maternity benefit of any other
amount due under the Actin a form other than the prescribed form, the authority
concerned may, within 15 days of the receipt of such notice, appeal or ‘¢émplaint,
require the woman to submit the notice, appeal or complaint, as the case may be,
in the prescribed form, . ‘

14. Records—Records, kept_ under the provisions of the Act and these
Rules, shall be preserved for a period of two years from the date of their prepa-
ration. s

15.  Abstract—The abstract of the provisions of the act and these rules
required to be exhibited under section 19 shall be in form K ‘and shall be exhibited
in such maaner as the Competent Authority may require. o '

16. Annual returns—(1) The employer of every factory shall, on or before
the 21st day of January in each year submit to the Competent Authority a return
in each of the Forms L™, “M”, “N™ and « Q" giving information as to the
particulars specified in respect of the preceding year.

(2) 1f the employer of a factory to which the Act applied sells, abandons
or discontinues, the working of the factory he shall, within one month
of the date of sale or abandonment or four months of the date of discon-
tinuance, as the case may be, submit to the Competent Authority a further return
in each of the said forms in respect of the period between the end of the preceding
year and the date of sale, abandonment or discontinuance, o

FORM A
(See Rule 3)
Muster Roll
Name of Factory.m wovoeienne,
1. Serial Number, -

2. Name of woman and her father’s (or if married husband's) name,
3. Date of appointment,
4. Nature of work.

LLTEL T Y T P Py
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5. Dates wiih months and year in wkich she js employed. laid off and not

employed.
Month No. of days No. of days No. of days . Remarks
employed laid off not employed

Date on which the woman gives notice under sectlon 6.

Date of d:scharge/dtsmlssal if any.

Date of production of proofof pregnancy under section 6,

. Date of birth of child.

. Date of production of proof of delivery/miscarriage/death,

. Date of production of proof of illness referred to in section 10,

Date with the amount of maternity benefit psid in advance of eXpected

delivery.

13. Date with the amount of subsequent payment of maternity benefit.

14. Date with the amount of bonus, if paid, under section 8.

15, Date with the amount of wages paid on account of leave under section 9.

16. Date with the amount of wages paid on account of Jeave under section
10 and period of leave granted. :

17. Name of the person nominated by woman under section 6.

18. If the woman dies. the date of her death, the name ot the person to
whom maternity benefit andfor other amount was paid, the amount
thereof. and date of payment. :

19. If the woman dies and the child survives, the name of the person to
whom, maternity benefit was paid on behalf of the child and the period
for which it was paid.

20, Signature of the employer of the Factory authenticating the entnes in
the muster roll.

21. Remarks column for the use of the Inspector,

adiC
BESwuNe

FORM B
[See rule 4) (1)} . ,
This is to certify that I examined....a e ser e cons oo soeesunnssne e Wife /daughter -
of... .4 woman employee in... wrennatn s -.(name of factory) .
Ollieneverreny s e (date) and found/cannot dlscover that she is pregnant and is

expected to be dehvered of a child within (month/and days) from the above men-

. tioned datefhas undergone miscamage/has peen delivered of 2 child on..

(date) or is suffering from...................(date) from illness arising out of pregnancy/
delivery/premature birth of a child or miscarriage.
Date... o ' ' Signature, qualifications and designation

Medical Officer/Medical Practitioner.
Definitions of “child” and “miscarriage” as in the Maternity Benefit Act, 1961.
1. «Child’? includes a still-born child.

2, “Miscarriage™ means expulsion of the contents of a pregnant uterus at )
any period prior to or during the twenty-sixth week of pregnancy but
does not include any miscarriage, the causing of which is pumshable
under the Indlan Penal Code.

FORM C
[See rule 4(4) ] .

Thls to cert:fy that Smt... e eeen e e areesran et e sean s ..wifejdaughter
of ... employed in.. . (narne of factory)
explred on o2 barecere sren ..bz fore/durmg after conﬁnement The child
died on.. /surv;ves her. ‘
Date-............ : . Signature, qualifications and designation of

Medical Ofﬁcer/Med ical Practitioner,

]
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FORM D
[ See ruie 4 (5) ]

This to certify that I examined ..o eeesnss oo soee oo oo s oo v Wife/daughter
OF oo et vt e e -res@ WOman employed

ID it it e v e cems eee see seat svme e .....'..'_-(name ol factory) :;nd found that she has been
delivered of a child/has undergone miscarriage on........... ...{date).
D E: 11— - Signature of registered midwife.

Definitions of *“child” and “miscarriage”, as in the Maternity Benefit
Act, 196]. ‘

1. “Child” includes a still born child. ‘

2. <«Miscarriage” means expulsion of the contents of pregnant uterus at
any period prior to or during the twenty-sixth week of pregnancy but
does not irclude any miscarriage, the causing of which is punishable
under the indian Penal Code.

FORM E
. { See rule 5(1) ]
(Notice under Section 6 of the Maternity Benefit Act, 1961.)
{Name of Factory)... e ennone
Lo v (Name of woman) wife/daughter of vox vnve nres e s b s sins sennt s
emplOYed 0N e vt B e ~.(Name of factory)
hereby given notice that I expect to be confined within six weeks next {ollowing
from the date of this notice have given birth to a2 child L1 2 PO U
(date) and shall be absent from work f'rom...............;..............(date). I shall not
work in any establishment duvring the period for which I received maternity
benefit. |
2. For the purpose of Section 7, 1 hereby nominate..........evees oo (bere
enter name and address of the nominee) to receive maternity benefit and/or any
other amount due to me under the Act in case of my death,

Signature of an Attestor in case the Signature or thumb Impression
woman is not able to sign and affixes - of woman,
thumb impression. ‘

GO PR SNSL RS £RUS SN0 LB ST R SRR SIS Trr s cnne SaRE dude

FORMF
[See rule 5(3)]
Form of receipt of Maternity Benefit

To :

wessonsses senn e sons o (NAME OF FACLOrY) ... irees oo ttbarenens be vt aen
| SO e ssasanne 1o oo e EHE UNAersigned, a4 woman employee the nominee of
rresasss s rias dnas s s s ssse s sene o0 e WOINAD €mployee legal representative of JOV
woman employee deceased in e i eunes «....(Dame of factory)...” ... U1

aove cons saresonn covs vst enns sves Hlivas seeromn - o AIStRiCE  TECEIVEd Maternity benefit and/or other
amount due under the Maternity Benefit Act, 1961, from the employer of the -
factory referred to above, below:—

Rs. » being the first instalment of maternity benefit paid on............. ....‘_

Rs. , being the second instalment of maternity benefit after the deli-
very paid Of...... o i

Rs. » being  the medical bonus under section 8 of the Act paid
L1} | T

Rs. , being the wages for the Jeave Period from.. e itOr, . . -

mentioned under section 9 or 10,
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My/Her confinement/miscarriage took place on........ or I/She fell ill because
of pregnancy, delivery, premature birth of a child or miscarriage on..............In
consequence I........ . her Nominee/legal representative have received the
:{oresaid amounts prescribed in section 5,8, 9 and 10 of the Materntiy Benefit

ct, 1961. :

Signature or thumb impression of

. «“Woman employee or her nominee or legal representative,” Signatire of an
attestor in case the woman is not able to sign and affixes thumb impression.

"Date i e e

1

©Strike out unnecessary poction.
Yo L .l s . )
FORM G S
: ; © " ( See rule 9)
To,” :

The Competent Autherity

appointed under the Maternity Benefit Act, 1961
.. (Address). T .
sir,

L i the undersigned  woman employee (0] SRR (T3 1Y
of factory and full address), having been wrongly deprived by the employer of
maternity benefit or medical bonus or both (Strike out unnecessary protion) for
the reasons attached hereto, prefer this appeal under sub-section (2) of Section i2
and request that the said employer be ordered to pay the above mentijoned ainount
to me. A copy of the order of the employer in'ihis behalf is enclosed.

Signature or thumb impression of

. . . . . -the woman.
DaLE. e ccrsroms i’ Signature of an Attestor in case
Sl _ S "the woman is not able to sign
. : g ' and affixes thumb impression.
. FORM H o |
T (' See rule 107)
To, Lo o
The Inspector, _
- (Under the Maternity Benefit Act, 1961), -
Sir, - Lo '

¢ K

C o Lediacndiiid wwie/(hame Yof woman) 'ém'p’loyed'ih.;.;."..;.'.;..............‘...........;.........
{Name and full address of Factory) having fulfilled the conditions laid down
in the Maternity. Benefit. Act, 1961, and’ the Rules -thereunder and entitled
0 RS ottt siee ccsvns iie e e i 2. DEIRG Meternity benefit AndfOr Rfuw v siee v

‘being the medical bonus andjor RSiuei it i bRing 'wages for leave due

under section 9 or 10 but the same has been improperly withheld by the employer.
He may, therefore, be directed to pay the amount to me, ot

¥

Signature or thumb impression of the woman,
Signature of an attestor in case the woman
is unable to sign and affixes thumb impression.
full address of the woman

Date... e

3
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FORM 1T
: (See rule 10y
To,

The Inspector,

(Under the Maternity Benefit Act, 1961), .

L oire s (1ame) a person nominated under section 6 by or a legal
representative of......... ... (name of woman) employed iMuuuc .. s v veereresnsr ssseseem
ceemencer s nanoee we{Rame ard full address of factory) have to complain that
the said woman having fulfilled the conditions laid down in the Maternity Benefit
Act, 1961 and the Rules thereunder is entitied to Rs... ............being maternity
benefit and/or Rs... ...............being the medical bonus and/or.... .............being

wages for leave due under section 9 or 10 but the same has been improperly
withheld by the empioyer. He may, thercfore, be ditected to pay the amount to

me. Signature or thumb impression of
the nominee/legal 1epresentative.
Dated.. v v o

Sigunature of an attestor in case
the pornieeflegal representative
is unable to sign and affixes
thumb impression.

Full address of the nominee/
. legal représentative.
FORM J
- (See rule 11)
To, '
Sir,

8hri .o iss s INSPeECtor, having directed under sub-section (2) of Section
17 to pay the Maternity Benefit or other amount being ... ....... (nature of amount)
to which...........(name of woman) is said tn be entitled. I prefer this appeal under
sub.section (3) of section 17. In view of the facts mentioned in the memorandum
attached hereto and other documents filed herewith it is submitted that the woman
is not entitled to the maternity benefit. ot the said amount and hence the decision
of the Inspector in this, behalf, copy, of, which is enclosed, may be set aside.

Signature of aggrieved persont
Date“c---o.iu-u--unn-un Fu]l addl'ess
F ORM .;..I.{!FI' . I . :

{See rule 15)

(Abstract of the Maternity Benefit Act, 1961, and the rules mads
thureunider) R i . . o

1. No'employer shall Xnowingly employ a woman duritg the si% weeks
immediately following the day of het delivery or miscarriage.and ne womany sfiall
work in-any establishment during the said period. - e st

. 2. No peegnant woman' shall on a réquest being thade By her if this behalf

be required by her employer to do diritip the period of ofie " mohth imediately
preceding the period of six weeks before 1he date of her expected delivery and alse
far any period dring this périod of six Weeks for which she does not avail of leave
of absencd any work which 1s of an arduious nature or which involves long hours of
standing, of Which is any way is likely fo interfere with her pregnancy or the
normal development of tHe foétus, o1 is likely to cause her miscarriage or other-
wise to adversely affect her health.
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3, (1) Subject to the provisions of the Act, every woman who has actually
worked in an establishment of the employer from whom she claims maternity
benefit for a period of notless than one hundred-sixty days, including the days
during which she was laid of shall be entitied to and her employer shall be liable
or the payment of maternity benefit at the rate of her average daily wages, or one
tupee a day whichever is higher for the period of her actual absence not exceeding
six weeks immediate]y preceding and including the day of her delivery and for the
six weeks immediately following that day:

Provided further that where a woman dies during the period for which
maternity benefit is payable to her the benefit shall be payable only for the days
upto and including the day of her death,

However, where the woman having been delivered of a child, dies during
her delivery or ducing the period of six week immediately following the date of
her delivery, leaving behind in either case the child. the empioyer shall be liable
for the payment of maternity benefit for the entire period of six weeks immediately
following the day of her delivery but if the child also dies during the said period,
then for the days upto and including the day of the death of the child.

(2) The amount of maternity benefit for the period preceding the date of
her expected delivery shall be paid in advance by the employer to the woman on
production of a certificate in form ‘B’ stating that she js pregnant and is expected
to be delivered of a child within six weeks of the date of production of the certifi-
cate and the amount due for the subsequent period shall be paid by the employer
to the woman within forty eight hours of production of the certificate in form B’
or form ‘D’ stating that she has been delivered of a child or pioduction of 3 certi-
fied extract from a birth Register maintained under the provisions of any law for
the time being in force.

4. (1) Any woman employed in an establishment and eatitled to maternity
benefit under the provisions of this Act may give notice in writing in Form ‘E’ to
her employer, stating that her maternity benefit and any other amoupt to which
she may be entitled under this Act may be paid to her or to such person, as she
may nominate in the notice and that she will not work in any establishment during
the period for which she receives maternity benefit, )

(2) In the case of a woman, who is pregnant, such notice shall state the
date from which she will be absent from work not being a date earlier than six
weeks from the date of her expected delivery.

{3) Any woman who has not given the notice when she was pregnant may
give such notice as soon as possible after the delivery.

(4) On receipt of the notice, the employer shall permit such woman to
absent herself from the establishment untjl the expiry of six weeks after the day
of delivery.

5. (i) Every woman entitled to maternity benefit under the Act shall also
be entitled to receive from her employer a medical bonus of twenty-five rupees;
if no pre-natal, confinement and post-natal care is provided for by the employer
free of charge. The medical bonus shall be paid alongwith the second instalment
of the maternity benefit.

(2) In case of miscarriage, a woman shall, on production of a certificate in
form *B’or form ‘D’ be entitled to leave with wages at the rate .f maternity benefit,
for a period of six weeks immediately following the day of her miscarriage. The
wages shall be within 48 hours of prodaction of the certificate in form ‘B’ or
form *D’.

(3) A woman suffering from illness arising out of pregnaney delivery pre-
mature birth of child or miscarriage shall, on production of a certificate in” form
‘B’ be entitled, in addition to the period of absence allowed to her on accoupt of
maternity or miscarriage, as the case may be, to leave with wages at the rate of
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maternity benefit for a maximum period-of one month. The wages for the leave
period shall be paid within 48 nours of the expiry of that period.

6. Every woman delivered of a child who return to duty after such delivery
shall, in addition to the interval for rest allowed to her be allowed in the course
of her daily: work two breaks of 15 minutes duration for nursing the child, until
the child attains the age of fifteen months. An extra sufficient period depending
upon the distance to be covered, shall be allowed for the purpose of the journey
to and from the cheche or the place where the children are left by woman while
on duty provided that such extra period shali not be less than 5 minutes and
more than 15 minutes duration. . N S

7. (1) When a woman absents herself from work in accordance with the
provisions -of the Act. it shall be unlawful for her employer to discharge or dis-
miss ber during or-on account of such absence orto give notice of discharge or
dismissal on such a day that the notice will expire during such absence, or to vary

“to her dis-advantage any of the conditions of her service. -

(2) (a) The discharge or dismissal of 2 woman at any time during her
pregnancy, it the woman but for such discharge or dismissal would have been
entitled to maternity benefit or medical bonus shall not have the effect of depriv-
ing her of the maternity benefit or medical bonus ; -

Provided that where the dismissal is for one or more of the following acts,
the employer mav. by order in writing communicated to the woman, deprive her
of the maternity benefit or medical bonus or both:— ,

(i) wilful destruction of employer’s goods or property;

(ii) assaulting any superior or co-employee at the place of work; -

(iit) criminal offence involving moral turpitede  resulting in conviction in a
court of law; .

(iv) theft. fraud or dishonesty in connection with the employer’s business or
property; and .

(v) wilful non-observance of safety measures or rulesor the subject or
wilful interference with safety devices or with fire-fighting equipment.

(b) Any woman deprived of maternity benefit or medical bonus or both,
may within sixty days from the date on which the order of such deprivation is
communicated to her, appeal in form G to the Chief Inspector of Factories and
‘Boilers. Rajasthan and the decision of the Chief Inspector of Factories and Boilers
Rajasthan on such appeal whether the woman should or should not be deprived
of maternity benefit 6r medical bonus or both, shall be final.”

8.: If a woman works in any establishment after she has been permitted
by her employer to absent herself under the provision of the Act, she shall forfeit
her claim to the maternity benefit for such period.

9 (1) Any woman claiming that maternity benefit or any other amount to
which she is entitled under the Act and any persons claiming that payment due
" has been improperly withheld may make a complaint to the Inspector inf writing
. in form ‘H’ or <1’ as the case may be. RN Co : T

(2) The Inspector may, of his own motion or on receipt of a complaint in
form ‘H’ or ‘I’ make an inquiry or cause an énquiry to be made and if satisfied
that payment has been wrongfully-withheld may direct the paymént to be made
in accordance with his orders. ’

) (3) Any person. aggrieved by the decision of the Inspector, may within
thirty days from.the date on which such decision is communicated in such person,
appeal to the Ch:gf Inspector of Factories and Boilers, Rajasthan.
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(4) The decision of the Chief Inspector of Factories ard Boilers, Rajas-
than where an appeal has been performed to him or of the Inspector where no
such appeal has been performed, shall be final. :

. 10. (a) The employer shall supply to every woman employed by him at
her request free of cost; copies of forms *B’, ‘C’, ‘D’, ‘E’, ‘F’, ‘G ‘H® and *I’.

(b) The failure to submit a notice, appeal or complaint in the prescribed
from will not affect the right of a woman entitled to receive maternity benefit or
any other amount due under the Act. Where a notice, appeal or complaint has

been received in a form other than the prescribed form, the authority concerned

shall within fifteen days of such notice, appeal or complaint, require the woman to
submit the notice or complaint as the case may be, in the prescribed form.

11. (a) (1) The employer of every factory in which woman are employed
shall prepare and maintain a muster roll in'form ‘A’ and shallénter therein parti-
culars of all woman workers in the Factory. s L

(2) All entries in the muster rol! shall be made in ink and .-m,ain_'té_iued up-to-
date and it shall always be available for inspsction by the Inspectot during working
hours. : " :

(b} The employer of every factory shall'on or.before 21st day of January in
each year submit to the Chief Inspector of Factories and Boilers, Rajasthan, a
return in each of the forms L’, *M’. *N', ‘O, giving informatiod’ as to the particu-
lars specified in respect of the preceding year. T

FORM L
(See rule 10)

Annual retarn for the year e_ndilig on the 31st Decﬂ:l_:lbel',l.llﬂ.. '

1. Name of the Factory. - : :
2. Situation of the Factory. . :
Tehsil '
District. -
State. ' T . y -
Nearest Railway Station. ‘ : -
Date of the starting of the Factory. ’
Date of closing, if closed.
Postal address of Factory.
.~ Name of employer.
) Postal address of employer.
. 7. Name of managing agent, if any.
Postal address of managing agent, .
8. Name of agent or representative of employer, e
Posta! address of representative of employer.
9. Name of Manager. .
10. (a) ™ame of Medical Officer, attached to the
Factory. ) . [
(b) Qualification of Medical Officer attached ' N
" to the Factory. , . :
(c) Is he resident at the Factory. -

(d) If a part-time employee, how often does
he pay, visits to the Factory.

v w
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{a) Is there any hospital at the Factory 7
(b) If so, how many beds are provided for

woman employees 7 .
‘tc) Isthere a lady Doctor ?
(h) If so, what are her qualifications ?
(¢) Is there a qualified midwife ?
(f) Has any creche been provided ?

Signature of employer.

| 7 1 - T
FORM M '

(See rule 16)

Employment dismissal, payment of bonus, etc. of woman Ior the year ending

1.
2.

3.

hd

15.

16.
17.

18.
19,

on 31st December, | 3
Factory.

Aggregate number of woman permanently or temporarily employcd
during the year.

Nomber of woman who worked for a peried of not less than one-
hundred and sixty days in the twelve months immediately preced:ng the
date of delivery.

Number of woman who gave potice uader Section 6

Number of woman who were granted permission to absent on receipt
of notice of confinement,

Number of claims for maternity benefit paid.
Number of claims for maternity benefit fejected.

Number of cases where pre-natal, cocfinement and post-natal care was
provided by the management free of charge (Section 8)

Number of claims for medical bonus paid (Section 8).
Number of claims for medical bonus rejected.

. - Number of cases in which leave for miscarriage granted.
" Number of cases in which additional feave for iliness under Section 10

was granted.

Number of cases in which addmonal leavc for illness umder Section 10
was applied for but was rejected.
Number of women who died ;

(a) before delivery,
(b) after delivery,

Number of cases in which payment was made {o persons’ othcr than. the
woman concerned.

Number of women discharge or dismissed while working.

Number of women depnved of maternity benefit and/or me&ncal bonus
under proviso to sub-section (2) of Section 12;

Number of cases ia which payment was made on the order ‘of the
Competent Authority or Inspector.

Remarks.

10

». B.—Full particulars of each case and reasons for thie section taken under serials
7, 17 and 18 shouid be given,

Sagﬂature of Employer.
_ Dated.one.o.ou.



e

Raj. Maternity Benefit Rules, 1967 - i%S

FORM N
(See rule 16)

Details of payment made daring the year ending 31st December, 19....
Name of person to whom paid. : Amount paid
1. Date of paymeat, ‘
2. Women employee.
3. Nominee of the woman.
4. Legal representative of the woman. .

5. Amount for the period preceding date of
expected delivery.

. 6. »Amount for the subsequent period: - R N -
7. " Under Section 8 of the Act. ’
‘8. . Undef Section 9 of thé Act..  » = C e e
9. Under Section 10 of the Act.
10. . Number of women workers who absconded
gi;tcrrrtccewing the first instalment of maternity
nefi

11. Cases where claims were contssted in a Court of Law
12, Resu-lts of such cases. .

I3 ‘Remarks
" Signature of employer.
Date........cooeeee
FORM O . - w0777
(See rule 16) '
Prosecui ion dunng the year ending 31st December, 19
Place of empléyment -  Numbe? ofcases’ ~ Numbef of cases’ Remarks
for the woman employee instituted which resulted in
(For Factory) - . conwctlon.

N.B.—Reasons for prosecunon should be given in flllh

‘Signature of employer.
Date......cccvernee 19
IPub. in Raj. Gaz. 4 (Ga) (1) —Dt. 13-11-69-Page 184]
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MINISTRY OF LAWAND JUSTICE
(Legisiative Department)

New Delhi, the 28&h March, 2017/Chaitra 7, 1939 (Saka)

The following Act of Parliament received the assent of the President on the
27th March, 2017, and is hereby published for general information:—

THE MATERNITY BENEFIT (AMENDMENT) ACT, 2017

No. 6 or 2017
[27th March,2017.]
AnAct further to amend the Maternity Benefit Act, 1961.

Britenacted by Parliument in the Sixty-cighth Year of the Repubtic of India as follows:—

1. (1) This Act may be called the Maternity Benetit (Amendment) Act, 2017, Short title and

3 - e . COMITICRCE MCHL.
(2) Tt shall come into force on such date as the Central Government may, by notification ¢ ¥

in the Official Gazette, appoint :
Provided that different dates may be appointed for different provisions of this Act and

any reference in any such provision to the commencement of this Act shall be construed as
4 reference to the coming into force of that provision.

53 of 1961, 2. In the Maternity Benefit Act, 1961 (hereinafter referred to as the principal Act), in  Amendment
section 3, after clause (), the following clause shall be inserted, namely:— of scetion 3.
*(ba) “commissioning mother” means a biological mother who uses her egg to
create an embryo implanted in any other woman;'.

3. In the principal Act. in section 5,— Amendment

L. . . f section 3.
{A) in sub-section (3)— oF section

(f) for the words ““twelve weeks of which not more than six weeks”, the



Insertion of
new section
1AL

Créche
facitity,
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words “twenty-six weeks of which not more than eight weeks” shall be substituted;

{ify after sub-section {3) and before the first proviso, the following proviso
shall be inserted, namely:—

“Provided that the maximum period entitled to maternity benefit by
a waoman having two or more than two surviving children shall be twelve
weeks of which not more than six weeks shall precede the date of her
expected delivery;™;

(#ii) in the first proviso, for the words *“Provided that™, the words “Provided
further that™ shall be substituted:

(iv) in the second proviso. for the words “Provided further that”, the
words “Provided also that™ shall be substituted;

{B) after sub-section {3), the following sub-sections shall be inserted, namely:—

“(4y A woman who legally adopts a child below the age of three months or
a commissioning mother shall be entitled to maternity benefit for a period of
twelve weeks from the date the child is handed over to the adopting mother or
the commissioning mother, as the case may be.

(5) In case where the nature of work assigned to a woman is of such nature
that she may work from home, the employer may allow her to do so after availing
of the malernity benefit tor such period and on such conditions as the employer
and the woman may mutually agree.”.

4. In the principal Act, after section 11, the following section shall be inserted, namely:—

“11A. (/) Every cstablishment having fifty or more employees shall have the
facility of créche within such distance as may be prescribed, either separately or along
with common facilitics :

Provided that the employer shall allow four visits a day to the creche by the
woman, which shall also include the interval for rest allowed to her.

{2) BEvery establishment shall intimate in writing and electronically o every
woman at the time of her initial appointment regarding every benefit available under
the Act.”.

DR. G NARAYANA RAH],
Secretary to the Govt, of India.

UPLOADED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI-110002

AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS. DELHI-110054,

GMGIPMRAND—8579G1—28-3-2017.

Digitally signed

MANOJ bymasios
KUMAR g:::}\;ow.na.ze

04:15:54 +135'30"



Wt Ho o Telo-33004/99 REGD. NQ, 3. L.-33004/99

Che Gazette of Iundia

EXTRAORDINARY
HAT 11—49g 3—30-TUg (ii)
PART TT—Section 3—Sub-section (i)

MR & W _
PUBLISHED BY AUTHORITY
.  914] ¢ faoeht, yeram, W= 31, 2017949 10, 1939
No. 914] NEW DELHI, FRIDAY, MARCH 31, 2017/CHAITRA 10, 1939
T T TS HATA

STer=T

7% fewelt, 31 919, 2017

F1.3M. 1026(H).— FrarT T, T T (o) afafm, 2017 (2017 &7 6) F7 977 1 T 3T-ar
(2) 51T YE afRFAT FT AT A g, T -

(i} 1 =¥, 2017 Frad I stat@as & sy, e e 3 f so-am (5); Ty
(ii) 1 =IE, 2017 Brad g afiFem 7 o 3 6 34T (5),

gg= g, vt arfia e vt 2
[FT. ®. U9-36012/03/2015-91.9.-1]

HATH FHTL AT, §YF di=F

MINISTRY OF LABOUR AND EMPLOYMENT
NOTIFICATION
New Delhi, the 31stMarch, 2017
5.0. 1026(E).— In exercise of the powers conferred by sub-section (2) of section | of the Maternity Benefit
(Amendment) Act, 2017 ( 6 of 2017), the Central Government hereby appoints—

(i) the 1™ day of April, 2017 as the date on which the provisions of the said Act, except sub-section (5) of
section 3; and

(ii) the 1* day of July, 2017, as the date on which sub-section (5) of section 3 of the said Act,

shall come into force.

[F.No.8-36012//03/2015-88-1]

MANISH KUMAR GUPTA, Jt. Secy.
1833 GI/2017

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. A LO K Digitally signed
by ALOK KUMAR
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MINISTRY OF LABOUR AND EMPLOYMENT
CORRIGENDUM
New Delhi, the 3rd April, 2017

8.0, 1049(E).—In the Government of India, Ministry of Labour and Employment notification No.914
dated 31% March, 2017, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii),
vide number S.0. 1026 (E) dated the 31" March, 2016,~for the words and figures ‘sub-section (5) of section
3* | the words and figures ‘sub-section (1) of section 4’ may be read at both the places.

[F.No.8-36012/03/2015-88-1]
MANISH KUMAR GUPTA, Jt. Secy.
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13 October 2006
Ref No: E109/18/06

Circular 31/06: I mplementation of the Regulations of the
M ater nity Protection (Amendment) Act 2004

A Dhuine Uasalil,

M ater nity Protection

1. | am directed by the Minister for Finance to refer to the Maternity Protection
(Amendment) Act 2004 and to say that the arrangements applying to civil servantsin
relation to maternity leave are, in general, as specified in that Act and the earlier
Maternity Protection Act 1994. This Circular provides a summary of the main
provisions of the Maternity Protection Act 1994 and the Maternity Protection
(Amendment) Act 2004 and the relevant Regulations as they apply to civil servants. It
is not intended as a legal interpretation of the various Acts, and Departments should
acquaint themselves with the legal provisions of the appropriate legidation.

General

2. The Maternity Protection (Amendment) Act 2004, other than section 24, came into
effect on 18 October, 2004. (Section 24 refers to the Redundancy Payments Act).

The Maternity Protection (Amendment) Act 2004 (the Act) and its related Statutory
Instruments (listed below) amend and extend the Maternity Protection Act 1994 (the
Principal Act):

S.1. No. 652 of 2004 Maternity Protection (Amendment) Act 2004 (Commencement) Order 2004
S.1. No. 653 of 2004 Maternity Protection (Time off for Ante-Natal Classes) Regulations 2004

S.I. No. 654 of 2004 Maternity Protection (Protection of Mothers who are Breastfeeding)
Regulations 2004

S.I. No. 655 of 2004 Maternity Protection (Postponement of Leave) Regulations 2004



S.1. No. 131 of 2005 Maternity Protection (Amendment) Act 2004 (Commencement) Order 2005

The Maternity Protection (Amendment) Act 2004 should be read in conjunction with
the Maternity Protection Act 1994 Act (the Principal Act) and its related Statutory
Instruments which include:

S.1. No. 16 of 1995 Maternity Protection Act, 1994 (Commencement) Order, 1995
S.I. No. 17 of 1995 Maternity Protection (Disputes and Appeals) Regulations, 1995

SI. No. 18 of 1995 Maternity Protection (Time off for Ante-Nata and Post-Natal Care)
Regulations, 1995

S.I. No 51 of 2006 Maternity Protection Act 1994 (Extension of Periods of Leave) Order 2006



TO/AIl Departments* etc

[*Department should be read as Department/Office throughout this
Circular]

Mater nity L eave

3. Subject to the conditions outlined at (a) — (g) below, maternity leave is available to
all pregnant civil servants except where the birth occurs before 24 weeks of
pregnancy and the child is stillborn.

On the 1% February 2006 the Maternity Protection Acts 1994 and 2004 were amended
by Order so as to bring into effect increases in maternity leave as announced in the
context of Budget 2006. The new entitlements as they apply to civil servants are as
follows:

From 1% March 2006 the period of paid maternity leave has been increased from 18
consecutive weeks to 22 consecutive weeks. The new arrangements apply to
employees commencing maternity leave on or after this date. For paid maternity
leave commencing on or after 1% Mar ch 2007 the new entitlement will be 26 weeks.

Summary of M aternity L eave entitlements

M ater nity L eave commencing on or before 28" 18 weeks
February 2006

M ater nity L eave commencing on or after 1¥ March | 22 weeks
2006

Mater nity L eave commencing on or after 1% March | 26 weeks
2007

(&) The granting of maternity leave is conditional on a woman who intends to go
on maternity leave submitting to the Personnel Officer, at least 4 weeks before
the date on which she intends to go on maternity leave, a medical certificate
confirming pregnancy and stating the expected date of confinement.

(b) The compulsory pre-confinement period of maternity leave is reduced from 4
weeks to 2 weeks. Accordingly, maternity leave will begin on such day as the
woman selects, being not later than 2 weeks before the end of the expected
week of confinement (note: for these purposes, Saturday is regarded as the end
of a week) and will end on such day as the woman selects, being not earlier
than 4 weeks after the end of the expected week of confinement.

(c) If the date of confinement occurs in aweek that is 2 weeks or more before the
expected date of confinement and the woman had not yet commenced her
maternity leave, the date of confinement will be regarded as the first day of
maternity leave.

(d) If the date of confinement occurs in a week after the expected date of
confinement and is such that less than 4 weeks of maternity leave are
remaining, then maternity leave will be extended by the number of weeks



between the expected date of confinement and the actual date of confinement,
subject to a maximum of 4 weeks, such that at least 4 weeks of maternity
leave will have been taken after the confinement.

(e) Subject to paragraph (g) below, while on maternity leave, a woman shall be
deemed for al purposes (other than remuneration and superannuation) to have
been in employment. Maternity leave and additional maternity leave (which
was increased from 4 consecutive weeks to 8 consecutive weeks in Circular
09/01) is fully reckonable for service, seniority and annual leave entitlement.
See paragraph 4 below.

(f) A woman on maternity leave and additional maternity leave should be given
the benefit of any public holiday or privilege day falling within the period of
maternity leave or additional maternity leave by having it granted immediately
after maternity leave or additional maternity leave.

(9) In the case of a woman who is on probation at the commencement of
maternity leave, the period of probation will stand suspended during maternity
leave (and during additional maternity leave) and will be completed by the
woman on her return to work.

Additional mater nity leave

4. At the end of maternity leave, a woman is entitled to take further leave, known as
“additiona maternity leave” (unpaid maternity leave) immediately following
maternity leave. The granting of additional maternity leave is conditiona on a
woman who intends to avail of such leave notifying the Personnel Officer at least 4
weeks before the date on which maternity leave is due to end.

With effect from 1% March 2006 the period of additional maternity leave has been
increased from 8 consecutive weeks to 12 consecutive weeks. The new arrangements
only apply to employees whose additional maternity leave is commencing on or after
1 March, 2006. For additional maternity leave commencing on or after 1% March 2007
the new entitlement will be 16 weeks unpaid maternity leave.

Summary of Additional M ater nity L eave entitlements

Additional Maternity L eave commencing on or before 8 weeks
28" February 2006
Additional Maternity L eave commencing on or after 1% | 12 weeks
Mar ch 2006
Additional Mater nity L eave commencing on or after 1% | 16 weeks
Mar ch 2007

Additional Maternity L eave and service for promotion and increment pur poses

Following agreement at the Equality sub-committee of General Council it was
decided that with effect from 1% January 2000 additional maternity leave as provided
for under Circular 35/95 was counted as service for promotion and increment
purposes. In addition an Order dated 8" February 2001 extended the period of
additional maternity leave to 8 weeks and it has been agreed that the extra 4 weeks are



aso covered by the agreement made at the Equality sub-committee of Genera
Council.

Protection of employment rightson additional maternity leave

The Maternity Protection (Amendment) Act 2004 extended further the protection of
employment rights while on additional maternity leave with the effect that additional
maternity leave counted for all employment rights associated with the employment
(with the exception of remuneration and superannuation benefits) such as seniority,
annual leave and public holidays. This chan%e came into effect in respect of additional
maternity leave commencing on or after 18" October 2004 as well as to staff already
on additional maternity leave on that date.

Employees may seek to have additional maternity leave terminated in the event of
illness (and go on to sick leave) provided that the employer agrees to such an
arrangement. It should be noted that, where an employee applies to terminate the
additional maternity leave and go on to sick leave with the employer’ s agreement, the
balance of untaken additional maternity leaveisforfeit.

Postponement of maternity leave

5. Employees may postpone the period of maternity leave/additional maternity leave
(subject to the agreement of the employer) in the event of the hospitalisation of the
child. Such leave may only be postponed after 14 weeks maternity leave has been
taken and the maximum period of postponement of such leave is 6 months. If so
requested by the employer, the employee must furnish a document from the hospital
in which the child is hospitalised confirming the hospitalisation and a letter must issue
from the hospital confirming the date of the child’s discharge from hospital.

Attendance at ante-natal and post-natal clinics and ante-natal classes

6. Section 8 of the Maternity Protection (Amendment) Act provides for an
amendment to Section 15 of the Maternity Protection Act regarding the entitlement to
time off from work to attend ante-natal classes. Pregnant employees shall be entitled
to such time off from work, without loss of pay, as is necessary for the purpose of
attending one set of ante-natal classes (other than the last three in such a set) and those
classes may be attended by her during one or more pregnancy . Entitlement to time
off from work shall be subject to the woman notifying her employer of the dates and
times of such classes. Documentary evidence should be provided of the dates and
times of classesif requested by the woman’s employer.

Attendance at post-natal classes is covered only during the fourteen weeks
immediately following confinement. The conditions governing such absence are laid
down by regulation issued by the Minister for Equality and Law
Reform (S.1. No. 18 of 1995).

Section 8 of the Maternity Protection (Amendment) Act 2004 provides for a once-off
right for fathers to paid time off from duty to attend the two ante-natal classes
immediately prior to the birth. An expectant father shall be entitled once only to time
off from his work, without loss of pay, for the purpose of attending the last two ante-
natal classesin aset of such classes attended by the expectant mother before the birth



of the child. Evidence of attendance will be required, as is currently required for
mothers.

Payment while on Maternity L eave

7. Subject to paragraph 8 below, a woman on maternity leave is entitled to full pay,
except where she has been appointed for afixed term of less than 26 weeks. A woman
who has been appointed for a fixed term of less than 26 weeks is entitled to the same
rate of pay that she would receive if she were absent on sick leave; as the entitlement
to payment (if any) may vary according to the length of continuous service given, it
would be advisable to check with the Personnel Section with regard to entitlements.

8. A woman who is (or was) fully insured under the Socia Welfare Acts and who
fulfils certain contribution conditions may be entitled to maternity benefit from the
Department of Socia and Family Affairs. Information about this allowance is
available from Personnel Units in Departments/Offices. A woman on maternity leave
who is entitled to maternity benefit from the Department of Social and Family Affairs,
is entitled to payment by her Department on the basis provided for in paragraph 7
above or of an amount equivaent to the full rate of benefit to which she is entitled,
whichever isthe greater, provided she:

a) signs a mandate authorising the Department of Social and Family Affairs
to pay any benefit due to her under the socia insurance system directly to
her employing Department;

b) makes the necessary claims for social insurance benefit to the Department
of Social and Family Affairs within the required time limits and complies
with whatever requirements are laid down by that Department as a
condition of claiming benefit.

Maternity leave must not be treated as part of any other leave (including sick or
annual leave) to which the employee is entitled. Therefore, a woman who has gone
onto sick leave at haf pay or unpaid sick leave immediately prior to going on
maternity leave will resume full pay upon commencement of maternity leave subject
to the terms of paragraphs 7-8 above.

Similarly, a woman working full-time but taking parental leave who subsequently
goes on maternity leave will be paid at a full-time rate while on maternity leave.

Breastfeeding Breaks

9. Recommendations contained in the Government’s policy statement on
breastfeeding, ‘Breastfeeding in Iredland A Five-Year Strategic Action Plan,
published in October 2005 by the Department of Health and Children state that
mothers should continue to breastfeed their children up to the age of two years, to
maximise the potential health benefits for themselves and their children. Thisisin
accordance with the guidelines issued by the World Health Organisation.

In line with Government policy on this issue it is proposed that entitlement to
breastfeeding or ‘lactation’ breaks for Civil Servants be extended to when the child
who is being breastfed reaches the age of 2. Therefore a mother who is breastfeeding



her child/children is entitled to, without loss of pay until the child is 2 years of age,
either an adjustment of working hours or where breastfeeding facilities are provided
by the employer, breastfeeding breaks. Where such facilities are provided, breaks
may be taken in the form of one break of 60 minutes, two breaks of 30 minutes each,
three breaks of 20 minutes each, or in such other manner as to number and duration of
breaks as may be agreed by her and her employer.

An employee who is breastfeeding is entitled, if preferred, to the option outlined
above and without loss of pay, to have her working hours reduced by 1 hour each day.
That reduction may comprise one period of 60 minutes, two periods of 30 minutes, 3
periods of 20 minutes each or such other periods as may be agreed by her and her
employer.

Time off from work or a reduction in working hours should be calculated on a pro
rata basis for worksharing staff. Employees who wish to exercise this entitlement in
either the form of breastfeeding breaks or reduced hours must notify her employer in
writing of her intention to do so and should furnish, if so requested by her employer,
the birth certificate of the child concerned.

Leavefor father after the birth of a child

10. Section 10 of the Maternity Protection (Amendment) Act 2004 amends Section 16
of the Principal Act by the substitution of a new subsection for subsection (1). This
section deals with the entitlement of an employed father to leave on the death of the
mother. Under certain circumstances, if the mother of the child dies during a specific
period of time following of her confinement, the father of the child may be entitled to
leave. The conditions governing such leave with effect from 1% March 2006 and 1%
March 2007 are as outlined below:

With effect from 1% March 2006 if awoman who has been delivered of aliving child
(in this section referred to as ‘the mother’) dies at any time before the expiry of the
thirty-second week following the week of her confinement, the father of the child (if
he is employed under a contract of employment) shall be entitled to paid leave from
his employment for a period ending as follows—

(a) if the mother dies before the expiry of the twentieth week following the week of
her confinement, the period ends, subject to section 16B of the Principal Act, which
deals with the postponement of leave in the event of hospitalisation of the child, at the
end of that twentieth week, and

(b) if the mother dies at any time after the expiry of that twentieth week, the period
ends, subject to section 16A of the Principal Act, which deals with the termination of
leave in the event of the sickness of the father and 16B, which deals with the
postponement of leave in the event of hospitalisation of the child, at the end of the
thirty-second week following the week of her confinement.

Additionally a father who has taken leave as outlined above shall, if he so wishes be
entitled to further unpaid leave from his employment for a maximum period of —

a) 12 consecutive weeks commencing immediately after the end of the leave, or



b) 12 weeks, al or part of which is postponed in accordance with section 16B,
commencing either in accordance with that section or immediately after the
above leave,

as may be appropriate.

With effect from 1% March 2007 if awoman who has been delivered of aliving child
(in this section referred to as ‘the mother’) dies at any time before the expiry of the
fortieth week following the week of her confinement, the father of the child (if he is
employed under a contract of employment) shall be entitled to paid leave from his
employment for a period ending as follows—

(a) if the mother dies before the expiry of the twenty-fourth week following the week
of her confinement, the period ends, subject to section 16B, which deals with the
postponement of leave in the event of hospitalisation of the child, at the end of that
twenty-fourth week, and

(b) if the mother dies at any time after the expiry of that twenty-fourth week, the
period ends, subject to sections 16A, which deals with the termination of leave in the
event of the sickness of the father and 16B, which deals with the postponement of
leave in the event of hospitalisation of the child, at the end of the fortieth week
following the week of her confinement.

Additionally a father who has taken leave as outlined above shall, if he so wishes be
entitled to further unpaid leave from his employment for a maximum period of —

C) 16 consecutive weeks commencing immediately after the end of the leave, or

d) 16 weeks, all or part of which is postponed in accordance with section 16B,
commencing either in accordance with that section or immediately after the
above leave,

as may be appropriate.

Leave for fathers upon the birth of a child (provisions outside of Maternity
Protection Acts)

It should also be noted that, in accordance with Circular 32/99 (Paternity Leave),
fathers employed in the Civil Service are entitled to 3 days paid paternity leave in
respect of each child (i.e. 3 days for a single birth, 6 days for twins etc.). This
entitlement comes into effect from the end of the 24™ week of pregnancy, and applies
whether the child is live born or stillborn. This leave must be availed of within 4
weeks after the birth of the child(ren). Furthermore, in order to ensure consistency
with maternity provisions, Agreed General Council Report Number 1423 allows
bereavement leave of 5 days to fathers in the event of a stillborn or pre-natal death of
a child after 24 weeks of pregnancy. Finaly, should either parent require additional
time off from work in order to cope with difficulties arising from the death of the
child, special leave without pay for up to six months may also be granted under
Annex 1 of Department of Finance Circular 22/98 — Parental Leave.



Summary of Main Provisions

In summary the following are the main changes that impact on maternity leave
arrangements for civil servants, together with their application in the civil service.

(A) Compulsory pre-confinement period reduced to 2 weeks

The compulsory pre-confinement period of maternity leave is reduced from four
weeks to two weeks. There is no change to the 4 week notification requirement.

(B) Protection of employment rights on additional mater nity leave

An officer on additional maternity leave is deemed for all purposes (other than the
right to remuneration and superannuation benefits) to be in employment. The absence
will therefore count as service and will reckon as qualifying service for annual leave,
seniority, public holidays and privilege days. This change came into effect on 18
October 2004 and applies to additional maternity leave commencing on or after 18
October 2004, as well as to staff already on additional maternity leave on that date.
This change gave the same protection of employment rights to staff on additional
maternity leave as applies currently to parental |eave.

(C) Time off for fathersfor ante-natal classes

Thereisa‘once only’ right for fathers to paid time off from duty to attend the last two
ante-natal classes before the birth. Evidence of attendance will be required, as
currently required for mothers.

(D) Termination of additional maternity leave in the event of illness of mother

Employees may seek to have additional maternity leave terminated in the event of
illness, subject to the agreement of the employer. The balance of untaken additional
maternity leave isforfeit if this entitlement is exercised.

Requests to terminate the leave and move to sick leave must be made in writing and
be accompanied by medical evidence supporting the request, and should be dealt with
in the same way as other applications for sick leave. This sick leave is treated in the
same way as any other sick leave.

(E) Postponement of leave dueto hospitalisation of the child

Employees may postpone the period of maternity leave/additional maternity leave in
the event of hospitalisation of the child, subject to the agreement of the employer.
Leave may only be postponed after 14 weeks maternity leave has been taken. Leave
may be postponed for a maximum of 6 months.

Requests to postpone the leave must be made in writing and be accompanied by
evidence from the hospital of the child's hospitalisation. The leave may be resumed
not later than 7 days after the discharge of the child from hospital — evidence of the
discharge will also be required.



(F) Breastfeeding breaks
A mother who is breastfeeding her child is entitled, without loss of pay, to either:

1) one hour off from work each day as a breastfeeding break, where
breastfeeding facilities are provided by the employer, or

2) areduction of her working hours of one hour each day,

until that child is 2 years old. Time off from work or a reduction in working hours
should be calculated on a pro rata basis for worksharing staff.

Requests to avail of breastfeeding breaks or a reduction of hours must be notified in
writing at the time of the notification of the date of return to work and should be
accompanied by the birth certificate of the child concerned.

Employers are not required to provide facilities for breastfeeding in the workplace, if
the provision of such facilities would give rise to a cost, other than a nominal cost, to
the employer.

Pending a decision on the provision of such facilities generally, Departments and
Offices are requested to offer a reduction of working hours, where breastfeeding
facilities are not aready available. Where staff have already returned to work,
requests should also be accommodated.

(G) Leave Entitlements

M ater nity L eave

M ater nity L eave commencing on or before 28" 18 weeks
February 2006

M ater nity L eave commencing on or after 1¥ March | 22 weeks
2006

Mater nity L eave commencing on or after 1¥ March | 26 weeks
2007

Additional M aternity L eave

Additional Mater nity L eave commencing on or before 28™ | 8 weeks
February 2006

Additional Mater nity L eave commencing on or after 1% 12 weeks
M ar ch 2006

Additional Mater nity L eave commencing on or after 1% 16 weeks
Mar ch 2007

Resolution of disputes

Any dispute in relation to entitlements under the Act may be referred to the parent
Department in the first instance, who may in turn refer the matter to this Department.
In addition, the Act provides for referral of a dispute in relation to entitlements under



the Act to a Rights Commissioner (Sections 30 - 37 of the Principal Act refer). Where
appropriate, however, the grievance procedure may also be used for the resolution of
such disputes.

Confidentiality

Departments are asked to ensure that all matters relating to maternity leave are treated
in strict confidence and that, as far as possible, routine aspects of these matters are
handled by only one officer.

Information whilst on Maternity / Additional Mater nity L eave

Personnel Officers should ensure that Office Notices and genera Circulars are
brought to the attention of al officers on Maternity Leave, and that notices of Open
and/or Confined Competitions are brought to the attention of officers on Maternity
L eave who may be eligible for these competitions.

Queries

Queriesin relation to this Circular should be addressed to the Personnel Section of
your Department.

Mise le meas

Michael Errity
Assistant Secretary



